Delegation of The Federal Republic of Germany
Position Paper for the Committee of Economic Development of Air Transport

The issues addressed by the Economic Development Committee are the economic regulation of air
transport and the taxation of international air transport. The Federal Republic of Germany is
convinced that the participation of all ICAO Member States in the debates is essential to achieve an
effective result and will always be interested in collaborating with other Member States to advance
international civil aviation.

l. The Question of Global Economic Regulation of Air Transport:

It is projected that over 10 billion people will fly by 2050. The topic of global economic regulation
of air transport is growing increasingly every day and the global air transport sector is not prepared
for such traffic. Indeed, in the absence of a comprehensive framework for international economic
regulation, governance still relies on a complex and unequal web of bilateral and regional
agreements. The Chicago Convention of 1944, which established the framework for modern
international aviation, purposefully left out legally obligatory economic regulations, allowing states
to autonomously control airline ownership, traffic rights, pricing, and competition policy. In
consequence of this, the global aviation market is fragmented, and the absence of legally
enforceable multilateral standards has resulted in protectionism, unequal competition, and legal
ambiguity. Fair market access is hampered for Germany by this fragmentation, particularly in areas
where state-owned or state-subsidized carriers face discriminatory operating circumstances. These
shortcomings were further highlighted by the COVID-19 outbreak, as some nations unilaterally
stopped transportation rights, frequently in contravention of pre-existing accords, and there was no
international enforcement mechanism in place to deal with these violations. Germany believes that
the global air transport system's equality and robustness are being threatened by this circumstance.

Germany, through its deep integration into the European Union's single aviation market, has long
supported economic liberalization of air services under strict and enforceable regulatory
frameworks. The EU’s experience, with agreements like the EU-US Open Skies Agreement (2007),
the EU-Canada Agreement (2009), and the recently concluded EU-ASEAN Comprehensive Air
Transport Agreement (2021), demonstrates that multilateral air service agreements can succeed
when common standards are established and enforced. Germany has implemented these
international commitments by incorporating them into national law, such as through the
Commercial Code (HGB), with the German Aviation Act (LUFTVERKEHRSGESETZ) and by
aligning with EU aviation directives. Additionally, Germany participates in global aviation treaties,
including the Montreal Convention (1999), and actively supports ICAO’s economic policy
dialogue, as demonstrated during the Sixth Worldwide Air Transport Conference (ATConf/6).
These precedents illustrate Germany’s readiness to support broader global initiatives, provided they
are fair, enforceable, and sustainable.

Furthemore, Germany suggests three collaborative ways to deal with these issues. Firstly, it
supports the establishment of a study commission under ICAO to determine economic regulation
of air travel after consultation with all willing Member States. This commission would suggest a
roadmap reflecting the majority’s vision for liberalized and fair aviation markets. Germany
continues to support open skies, but it also highlights that no state can control the global system on
its own and that all parties must be willing to compromise for the sake of a fair and prosperous
global airspace. Secondly, based on the European Schengen Area, Germany supports the
establishment of "Air Trade Spaces™ (ATS). Participating Member States would eliminate market
constraints on commercial and freight flights as well as trade barriers within these areas. A



multilateral framework built on the common roadmap would take the place of bilateral accords.
Lastly, to guarantee the legitimacy and enforcement of these reforms, Germany proposes
establishing an International Air Transport Economic Regulatory Agency (IATERA) as a
specialized UN agency to ensure the validity and proper execution of these reforms. This
organization would oversee international agreements, keep an eye on adherence, and have
permission to apply sanctions (decided by the qualified majority of member states). It would employ
independent action to control economic justice, competition, and market access. These
recommendations seek to guarantee that the international system is prepared to regulate air travel
successfully, fairly, and sustainably in the face of rising demand and worldwide air traffic.

I. The Taxation of International Air Transport:

La taxation du transport aérien international constitue un levier financier majeur pour I’ Allemagne.
Cependant, une taxation excessive peut nuire a la compétitivité économique, ralentir la reprise de
I’économie internationale aprés la pandémie du COVID-19, entraver la transition vers un secteur
plus durable. En effet, le transport aérien est particulierement sensible aux variations de prix.
L Association du Transport Aérien International (International Air Transport Association — IATA)
et [’Organisation de 1’Aviation Civile Internationale (OACI), affirment qu’une augmentation de
10% du prix des billets peut entrainer une baisse de la demande allant jusqu’a 15%. En Allemagne,
la hausse de la taxe passagére de 19% en mai 2024 pése sur la compétitivité des compagnies
aériennes et freine la reprise post pandémie, avec des chiffres du transport international inférieurs
de 20% aux niveaux de 2019. De plus, I'IATA souligne que les taxes sur I’aviation nuisent au
développement de carburants durables (Sustainable Aviation Fuel — SAF), pourtant essentiels pour
atteindre la neutralité carbone d’ici 2050, objectif soutenu et approuvé par ’OACI le 7 octobre 2022
lors de la 41éme Assemblée Générale. L’augmentation de la taxation sur I’aviation internationale
réduit les capacités d’investissement des compagnies aériennes dans des technologies plus vertes,
freinant ainsi la transition écologique. L’ Allemagne plaide ainsi pour une réforme des mécanismes
de taxation afin qu’ils soutiennent activement les objectifs environnementaux du transport aérien.

L’OACI a émis plusieurs résolutions afin d’encadrer la taxation du transport aérien, notamment la
résolution Doc 8632 — Policies on Taxation In The Field Of International Air Transport, qui
recommande aux Etats membres d’exonérer les carburants, les lubrifiants, les piéces détachées et
les équipements des aéronefs de toute taxation. Elle prone également la limitation de la taxation des
revenus des compagnies aériennes au pays de leur domicile fiscal et la réduction des taxes sur les
billets passagers, afin d’éviter toute distorsion de marché. En 2022, la résolution A41-27 a réaffirme
ces principes en appelant les Etats membres a limiter la double taxation et les prélévements excessifs
sur le secteur aérien. Du coté de 1’Union Européenne, la Directive sur la Taxation Energétique
(1980), impose la suppression des taxes sur le carburant fossile pour I’aviation. Cependant,
I'Allemagne applique plusieurs taxes, notamment la taxe passager (German Air Transport Tax —
Luftverkehrsteuer) dont le montant varie de 15.53 € a 70.83 €.

Face a ces enjeux, I’ Allemagne propose une taxation progressive selon la distance parcourue afin
de favoriser les accords bilatéraux de non-double taxation conformément aux recommandations
fixées par ’OACI. Elle vise également a harmoniser 1’économie européenne afin d’éviter la
concurrence déloyale intra-européenne. Elle s’engage a réinvestir au moins 50% des revenus de la
taxation aérienne dans la transition écologique, les SAF et la modernisation des infrastructures
aéroportuaires. Enfin, 1’Allemagne souhaite renforcer la coopération internationale en créant un
groupe de travail spécialisé au sein de I'OACI avec des rencontres bi-annuelles, sur les différents
impacts economiques des taxations, mais également en développant un cadre fiscal international
limitant la taxation excessive tout en favorisant la modernisation du secteur aérien.



